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information. To the extent that the 
disclosure of such material would re-
veal the identity of a source who fur-
nished information to the Government 
under an express promise that the iden-
tity of the source would be held in con-
fidence, or, prior to September 27, 1975, 
under an implied promise that the 
identity of the source would be held in 
confidence, the application of exemp-
tion (k)(5) will be required to honor 
such a promise should an individual re-
quest access to the accounting of dis-
closure, or access to or amendment of 
the record, that would reveal the iden-
tity of a confidential source. All infor-
mation in these records that meets the 
criteria stated in 5 U.S.C. 552a(k)(6) is 
also exempt because portions of a case 
file record may relate to testing and 
examining material used solely to de-
termine individual qualifications for 
appointment or promotion in the Fed-
eral service. Access to or amendment 
of this information by the data subject 
would compromise the objectivity and 
fairness of the testing or examining 
process. 

Subpart E—Opening Commission 
Meetings to Public Observa-
tion Pursuant to 5 U.S.C. 
552b 

AUTHORITY: 5 U.S.C. 552b; 19 U.S.C. 1335. 

SOURCE: 42 FR 11243, Feb. 28, 1977, unless 
otherwise noted. 

§ 201.33 Purpose and scope. 

(a) Consistent with the principle that 
the public is entitled to the fullest 
practicable information regarding the 
decisionmaking processes of the Fed-
eral Government, it is the purpose of 
this subpart to open the meetings of 
the United States International Trade 
Commission to public observation 
while protecting the rights of individ-
uals and the ability of the Commission 
to carry out its statutory functions 
and responsibilities. These regulations 
are promulgated pursuant to the direc-
tive of section (g) of the Government in 
the Sunshine Act (5 U.S.C. 552b(g)), and 
specifically implement sections (b) 
through (f) of said act (5 U.S.C. 552(b) 
through (f)). 

(b) Public access to documents being 
considered at Commission meetings 
may be obtained by access to the pub-
lic files of the Commission or, where 
documents are not in said public files, 
shall be obtained in the manner set 
forth in subpart C of this part (§§ 201.17 
through 201.21). 

(c) Unless otherwise provided by the 
public notices as described in § 201.35 of 
this subpart, public observation of 
Commission meetings does not encom-
pass public participation in the delib-
erations at such meetings. 

§ 201.34 Definitions. 
For the purpose of this subpart: 
(a)(1) Except as hereinafter provided, 

the term meeting means the delibera-
tions of at least the number of indi-
vidual Commissioners required to take 
action on behalf of the Commission 
where such deliberations determine or 
result in the joint conduct or disposi-
tion of official Commission business. 

(2) The consideration by individual 
Commissioners of business which is cir-
culated sequentially in writing (cir-
culation by ‘‘action jacket’’) is not 
considered a meeting under paragraph 
(a)(1) of this section because circula-
tion by action jacket does not deter-
mine or result in the joint conduct or 
disposition of Commission business 
until ratification thereof by formal 
vote of the Commissioners in a meet-
ing as defined by paragraph (a)(1) of 
this section, although action proposed 
by action jacket may be taken before 
or after formal ratification thereof by 
vote at a Commission meeting. 

(3) Conference telephone calls among 
the Commissioners are considered 
meetings as defined by paragraph (a)(1) 
of this section if they involve the num-
ber of Commissioners requisite for 
Commission action. 

(4) Deliberations of a majority of the 
entire membership of the Commission 
with the sole purpose of determining 
whether or not to call a meeting at a 
date earlier than the requisite public 
notice period as specified in § 201.35 of 
this subpart are not considered to con-
stitute a meeting or portion of a meet-
ing as defined by paragraph (a)(1) of 
this section. 

(5) Deliberations of a majority of the 
entire membership of the Commission 
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